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L.P. STATE LEGAL SERVICES AUTHORITY

(Constituted under the Legal Services Authorities Act, 1987)

To

1. The Registrar General

Hon'ble High Cowrt ol Judicature at
Allahabad.

2. Sn Awanish Kumar Awasthi, 1.A.S.
Additional Chiel Scevetary (Home/Jails)
Govt. ol Uittar Pradesh, Lucknow.

3. The Principal Sccretary
Women & Child Development, Govt. ol ULD.

. Sn Hitesh Chandra Awasthy, 1.P.S.

Director General ol Police , Uttar Pradesh

]

Sri Anand Kumar, 1.P.S.
D.G. (Prison)

Govt. of Uttar Pradesh, Lucknow.

6. The Director
Judicial Traming & Rescarch Institute
Gomu Nagar Lucknow

No. 1259/S1.5A-15/2020  (PS/Sharan) Dated: June 09, 2021

Sul: Regarding Compliance ol the directions of the Meetng of the High Powered Commuittee
(HPC) Dated 21-05-2021 & Hon'ble Supreme Court directions dated 07-05-2021 In Re
Contagion of COVID Virus in Prisons:

Sir,

It is humbly submitted that a High Powered Committee (referred herein as HPC) was
consttuted in compliance ol the directions issued by Hon’ble Supreme Court in the Writ Petition

(C) No.01/2020 IN RE: CONTAGION OF COVID-19 IN PRISONS, comprising;

|- Hon’ble Mr. Justice Sanjay Yadav, the Executive Charman, UP State Legal Services
Authority/Patron-m Chicel /the Acting Chiel Justice ol the Honble Allahabad High Count;

9. Sri Awanish Kumar Awasthi, LAS., Addiional Chicl Scerctary Home & Jails, Govt. ol
1.P.

3. Sn Hitesh Chandra Awasthy, I.P.S. D.G.P., Uttar Pradesh (Special Invitee)

4-  Sri Anand Kumar, 1.I.S., D.G. (Prison), Uttar Pradesl.

I~

ITIrd Floor, Jawahar Bhawan Annexe, Lucknow-226001 (U.P)
Phones (O) : 2286395, 2286260 Fax : 0522-2286260, 2287972 E-mail : upslsa@up.nic.in Website : www.upslsa.up.nic.in

Toll Free No. 1800419 0234




. . ; : 21.05.2021, mn comphance of
The said HPC held it’s mecting through virtual mode on 21.05. ; :

(1) The said HPC held it's meeting through vii ‘ : OVID. Virus In Prisons
the order of Hon’ble Supreme Court In Re '(,on[;zgmll or CO}/[ strict. & immediate
(supra) & resolved (o issue (he [ollowing dircctions among ()lh;(.] ;2,-;0;1 S
Compliance. (Serial numbers mentioned hcrcmaﬂcr in the quoted
in the Minutes of HPC meccting dated 21.05.2021):-

" the HPC cting  dated
(2 On the issue of clarification in regard to Para-9 ol the HPC meeting datec
26.05.2021, the HPC held as under:-

“7:1: Tt is explicit that the category of persons comes under ‘vul.ncr;lblc sccl‘mn} (l>l
mmates from the pomt of view ol the susceptibility to nillcchon an('l pml;-d;t,
degree of causality in case of infection of Virus. The s:zcal.)lc s?'(:('llon (.) l?t
nmates as the total number 9841 indicates the necessary policy h“‘”mhl“(m.l:)
achieve the purpose ol decongestion of Jails. The question in r'cg'dll"] ‘(-" "t)'sl
mplementation has heen raised by the Prison Authorities under point-3 of letter
dated 06.05.2021.

8

Jail Superintendent iy C(

The Commiuee resolves that para 9 of HPC report is St?lf contained
prowvisions and it is not subject to the prohibition contgmcd n Parg 10‘ of
HPC report dated 26.04.2021. However, Para 9 itself contains subjecting
criteria as under;

“unless their release in the recorded opinion of the State
Government is detrimental to Public Peace, Safety & Security, and

the interest of the administration of Justice.”

These factors are included to give the authorities latitude in decision
making to safeguard the interest of general public /victim/and that of
Justice. Broadly, many of prohibition contained in para 10 will come to
play their influence in deciding whether their release is Detimental to
Public Peace, Safety & Security & in interest of Administration of Justice.
However, it is manifestly avoided by HPC to apply them flatly with the
objective to reconcile the interest of justice and the factor of probability of
infection due to vulnerability by reason of gender, age and illness etc..
Hence, matter of Foreign National or 2 person convicted under
Foreigners Act or offences under section 303, under UPCOCA
2017, Money Laundering Act, Gangster Act, POCSO will be judged
under. the clause given in para-9 of HPC report dated 26.04.9091 under

‘This HPC has been informed by Sy Awasthi
U.P has formed » commy
/20/21t¢-1, Administration ]
comprising of District M

. (ACS) that State Of
t‘tcc vide (}().N0.7()4‘,]l/22—3-2()21—8()()(3())
| all & Reforms, Section-3 Dated 18 May, 2091
abtrate, Head of Poljce department in (li;stri(‘t &

mpliance of the order of Y. s
: : j der of HPC. Pherefore, it i
for this committee on (e basis of the as e

e s : assessment of which the
Government ang the Prison Adminis(y

aton has to act besic
o

———

les the medical



reports as required under the relevant provisions of Jail Manual in respect
to critically ill category ol inmates/convicts under para9). Therefore, 1t is
not the Jail Authoritiecs who has to assess the criteria but 1t 1s the
committee formed by the Government that will decide whether a convict
comes within a subjection clause or not Accordingly the questions n

respect 1o Para 9 stands answered and clarified.”

2:1: Concisely, the said question has been answered by the HPC as follows:-

3-

URR-9

The following categorics
/inmaltes
shall also be entitled 1o
parole tor a period ol 60

ol prisoners

unless  their release

the State Government is

the recorded opinion ol

TR ure
grr farg wo—9 A 9w
et W B TR &Y
ot @ i fear
T R, WREY YT IR

gr1 g wo-10
sfefaa falg A @ K
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The para 9 of HPC report is
sell contained and
independent provision and
clause 10 is not a proviso ol
9. Hence, provision ol

days  due o this | -

: . - N ae Sfeafaa T8 - N

pandemic on conditions | g a8 clause 10 in HPC report

of parole as specilicd | genfrpr wa i shall ~ not  apply 1o
consideration of cascs under

clause 9 of HPC report

dircetly.

gl w arL 8
e g |

detrimental — to - publie
peace, salety & securily,
and the mterest ol the
administration ol justice.

3) The questions no.2 & 3 raised by the State Government and the Prison

Authorities have been answered and clarified by the H.P.C. as under;

“9- Question No. 1 & 2 of Annexure-3 relates to para-8 and its sub para- 4 &
5. Para 8 of the HPC report contains 6 bullets points and the Question no.
1 relates to bullet point no.5 and not to bullet pont no.4 as mentioned 1n
the question. Further, question no.2 relates to bullet point/ sub para no.4
of para 8 and it is not the last sub para/bullet point of para 8 of the HPC
report as mentioned wrongly in question no.2 of letter dated 06.05.2021.
which  starts  with, “The D.G.

The last bullet point no. 6

Prison.......explored by this HPC.
Para 8 sub Para/bullet point 4 is as under;

“ All those convicts who have been on Parole during this year 2020- 2021
or within last five years & has eligibility for general Parole otherwise, they be
considered leniently for 60 days Pandemic Parole to achieve objective of
decongestion mn Jails/ remand homes.”

It is explicit that primary conditions like peaceful and tmely return
of the convicts from parole are fundamental and inherent prerequisite to be
considered by the respective authorities for release of convicts on parole.
Hence question no.2 is answered accordingly.

Para 8 sub Para/bullet point 5 is as under;

G . % i PR T 3 ar .

(J()n‘w(ls whose llll.dlltlf’ of Parole are pending/ under consideration with
the State Authorities shall forthwith be considered within 60
pandemic parole expeditiously and decided within 07 d

13

days of
ays henceforth.



It is further divected that Superintendent ol Police and District
Magistrate shall act pragmatically and with vesponsibility (o assess the

suttability for pandenmic parole™.

Question no.l relates to this above quoted para ol HPC report.
According to the primary rules of comprehension of legal (lo(‘:t.um:,nl; and
rules of interpretation, the directions to the Slll)C"i“‘17"‘1"“""“‘ l"ohcc and
District Magistrates are n respect to matter already pending l()r' .un(lcr
considerations at the time of report of the HPC, since these authorities arc
involved in the process of granting parole. The dirc(:lions‘ o lhc:c
authorities do not relate to the other sub points or bullet points of para-8.

3:1:  Concisely, the said question has been answered by the HPC as follows:-
£ IR WIS wfy gy @ T arfhgfa Order/Clarification of the
\ﬂ'o srefat HPC.

1- | TRR-8 Tt s Turther divected that | @ dreay @t ﬁ?\‘é{ “This direction oceurs s part
31 the  Superintendent ol W B W A | ol sub-para 5 ol l’;n':\' 8 ol
-4 | Police  and  Disteict | Mm@ @ 4l ppC eport & applies (o

Magistrate  shall  acl _Cﬂﬁﬁafcﬁ _qi 'ﬂj’{‘im that sub para 5 only.
: | i @R ST
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general parole otherwise,
they  be  considered
leniendy — for 60 days
pandemic  parole o
achieve  objective ol
decongestion n
Jails/remand homes.

(4) In the matter of the action on the release of P
observed and directed as under;

“l]-

nsoners on Parole, the H.p.C,

Sr1 Awanish Kumar Awasthi, L.A.S. Ad

Jals, (}()\{t. of ULP has informed that government has acted swiftly he
in;:t.l‘.cr OI. il b)i constituting Commiee Vide (;.().N().;iS();fl l/l‘li‘zl ‘l%‘u
i/(l)‘ﬂ'?"((*%())‘/m)?() (?1' Jail Ad‘l‘niniSl‘l‘;ll‘i()n and Reform Scclion-"%‘ l'l)u;'cd'-l‘/;
II;;2’2‘%0;(1)9[;);C(zgz;wg( WP Imprisonment of seven years and G.0O.No 693
‘Datcd( 1()~ M: ,(()/< )Z(.) ,()f, Jail .A(lmmim"‘ti‘)” and Reform Section-3
. 7 May, 2021 for releasing 1018 Convicts :
issued. It is also assured by Sri / e

Awanis| ;

ush Kumar af the St !

shall also take the next step as necessary %(. Awasthi that the State Gow,
. NNY: ?‘ L l\l

Prison has also assured (hay DHSON. it Anand Kumar, LP.S, DG,
IEGERS T admmistration shall act in a pro-

Mg

ditional Chiel Secretary Home &

Parole has been

active



This TIPC finds that action on the report of LIPC is in process and the
same shall be expedited.”

(5) As to the role & participation of the Ministry of Women & Child Development,
and also on the question of applicability and extent of applicability of the HPC
report dated 26.05.2021 o the Cases of Children in conflict with law detained
under the Juvenile Justice (Care & Protection of Children) Act 2015, the H.P.C.
held as under;

19 This HPC finds lack of data and action .11 Cases of Children in conflict with
law detained under the Juvenile Justice (Care & Protection of Children) Act
9015. It is hereby clarified that the report of HPC dated 26-04-2021 as we}l
as report dated 10-05-2021 shall apply to such Juvenile Delinquents. It 1s
further emphasized that the prohibition for Parole and interim bail as
contained in para 10 of the HPC report shall not apply in the mater of
such Juvenile Delinquents.

13- The HPC considered that mater of relaxing the prohibition as stipulated
in Para 10 (a) of HPC report Dated 96-04-2021. The HPC does not find
proper and sufficient ground to relax the prohibitions contained therein.

15-  The Ministy of Women & Child Development is administering
department for the Juvenile Justice (Care & Protection of Children) Act.
Hence, the Secretary of that Ministry be invited as special invitee 1N next
meeting and the Order of this HPC be sent to him /her for ensunng
compliance and ensure all measurcs for Prevention, Containment and
Treamment at the places of the custody of such children in conflict with

law.”

(6) In the matter of compliance of the pronouncement of Hon’ble Supreme Court in
Amesh Kumar Vs State Of Bihar ,(2014) 8 SCC 273 The H.P.C.took
congnizance of official communication by the Police authorities on the subject and

in respect to sensitization of Stake holders held as under;

“I'he HPC in this regard has directed the Director J'TRI to organize
a sensitization programme virtually for Judicial Ofhicers and  Police
Officials. The HPC is informed that such a programme 1s being organized
by the JTRI in the first week of June 2021 due to pre-ponement of

S ~av X apnts , L. Wl : \ - .
Summer Vacation by Hon’ble High Court due to Covid-19. The Synopsis
of such a programme be submitted. ;

DGP, P()h('g ?ul)nnt.s that Police department will participate in such
a programme as informed. The Director, Judicial Training & Research

Institute to send the programme to the Director General of Police, Uttar
Pradesh also.” 2

At



) In the matter of Prisoners nndergoing imprisonment in default ol payment ol fine

as ordained in their order of convietion, The TLP.C. divected as under;

“19-  The Prison Administration has submitted a list ol cases where aceused e
detained in detault pavment ol fine. Member Secretary, UP State Legal
ist and devise the legal strategy,

Services Authority is divected to analyze the l
ased at the carliest.”

so that the poor and deserving prisoners may be rele

(8) I the matter of Prevention, Contamment and treatment as well as santizaion and

cleanliness ol the prisons and associated matters,

t‘l\\ll\\l‘\‘&ll(‘(l i Annexurcl.

[LDP.C. has issued directions as

¢ necessary directions to all

1t is. therefore, requested your good sell 1o kindly issu ! | .
ompliance of the aforesaid

the concerned Authorities/Departments for cnsuring the stret ¢ .
directions wssued by the Hon'ble High Powered Commuittee in letter and spirt.
Yours sincerely

Encl: Annexure No.l i \{ r[i
(Ashok K ‘lfl},)’\ﬁfft '

Member Sceeretary

Copy forwarded to the following lor inlormation and necessary compliance.

1- The Private Secrctary (o the Hon'ble Executive Chairman, UPSLESA /Patron-in-Chicl/the
Acting Chicl Justice, Hon'ble Allahabad High Court.
All Chairmen/Seerctaries, District Legal Serviees Authorities, ULP.

9.
3- The Secretary of the State Monitoring Committee (SMQ) lor ellective implementation ol
the aloresaid directions issued by HPC. -
('/‘,’f :
.///
(Ashok Kumar)

: \/ Mcmber Secretary



Annexure-1:

Further Directions.

—-’-'1:0—;)_1:(—)?-17;5&1_; . Report of Comments of the
concerned HPC
Authority }
9 3. A, 5. ]
in Topic | Sub-Topics
:Ir:znl;zzc 1. Texlnporaly Established 52 | Imitiative is  well | There are 71, J)ails in the
& Jails. Temporary meaning and | State Of U.P. Hc?c.e,
Containme Jails  in 45 | cllectve as a | Measures ()f tcmporzu?' Jails
nt measures Districts. Contamment be adoptcd‘ in other Jail also
for Cowd- measure (0 prevent | as per requurement.
19 the  spread  Virus
Covid-19 n Jail.
g e Established in | 'his is a4 very | The isolation wards be
i allJas of UP. | oosential requirement | maintained properly and
& the same has been hygienically.
completed.
3. Quarantine of | Arrangements | It 1s an essential | This practice be continued.
newly have been | requirement/
sinailted made in Jails. mceasure o prevent
s the  spread  Virus

services
providers.

activities.

4. Scanning of
staff and other

5. Suspension of
Visits and group

Scanning  of
staff and other
service
provider 1
being
undertaken.

It s
cnforced,
Interaction
with prisoners
with their kin is
being allowed
only through
phone calls.

being

Covid-19 m Jail.

It 15 a mandatory

requirement.

It s
prevent
virus  from
mto jail

necessary Lo
spread  of
outside
precinets.
However,
communication
channcls requires to
be kept alive o fight
psychological
problems like anxicty,
depression cte during

the Pandenic,

SMC TO enquire whether
this practice of Scanning is
being adopted in all Jails and
what are the modes adopted
for the same?

1. Communication of prisoner
with  outside world be
monitored from the point of
safety and security as well as
it be recorded. However,
genuine communication be
liberally allowed. Possibility
of Video call be explored.
The policy is to prevent the
spread of virus but measures
be taken to ensure that it
should not lead to utter
seclusion as that will lead to
other psychological
problems for the inmates.
Further, other entertainment
modes other than wmvolving
congregation be explored to
de-stress the inmates during
this pandemic.

2. Data on communication
with family be compiled as
per direction of HPC, para 6:2
& 6:2:1 of HPC report.




SMC  reports | The Practice of the The initiative be Continued.

6. Social | that food is | Service of  food Food planning in view of
distancing being served in | inside ward isell s a Pandemic and nccessity of
Measures. the ward itsell. | good initiative. immunity  through natural
food may be taken care of,
92.18% of | Well intended and | The Vaccination  drive
7. Vaccination of | inmates of | good initiative. T'his | should continue.
inmates. above 45 Years | s appreciable  feal
have been | achieved by Jail
vaccinated administration,

(24,191 out of
lotal 26,242
Prisoners) &
11775
prisoners have
been admitted
sccond dose.

Formation of | Very  good  sell' | | Methology be devised for
8. Monitoring “Special Task | regulating & inter- supervision of the special task
Mechanism. Force.”  And | institutional with aim to improve in it's
“Quick mechanisim, functioning and improve
Response overall functioning of Covid-
Texn® In cach 19 prevention, Containment

and treatment mechanism in

Jail has been
formed The

: ch Jail,
Quick Response cacr Jall ;
Team attends to 2- The Chairman/ Secretary
the cases of DLSA should inspect Jails
urgent necessity. and inspect the work of “task

Force”& suggest measures to
improve it’s functioning.

As per report Compliance has not | Health Audit of all Jails be

9. Health Audit. of SMC, Letter | been done. completed at a early date. The
has been Prison Authorities and the
written to Ministry of Health, Gowt. of UP
CMO’s. The to cooperate and coordinate.

Health Audit
Reports of the
districts  have
not been
received.

No  progress | This s systematic
10. Preparation of has been made decentralized measures

Para-6:8: of HPC be

: this | 1 " . implemented.
Specific on us | for Prevention,
Readiness and | 4ccount. Containment &
Response Plan. treatment and hence,

should be prepared
as per directions of

the HPC.

SMC, report is | These are primary | Para 6:5 (d) of HPC report
11. Availability of | silent on this | and ellective measures | be strictly complied at an
mask and sanitizer | aspect, o fight the Covid-19 early date.

Pandemic.




| Sanitation

Daily  cleaning  and

The  directions

have | It be continued and monitored by higher
MEAsures. sanitation  of  prison | heen Complicd. Jail Officials and Officer visiting Jail as per
campus, along  with existing regulations,

barracks, on  regular

intervals is being

Testing  for undertaken, The Jail administeation | .. = e : g
Covide19  of R e e .l h(. _u:.slmg measure is 'rccogmzcd good
kol /\f on 17‘0?'21; a total st it el initiative& .mol to contamn the spread of
s Bl SGERE borwint and | N* TORLIMGTIENRY B, | T wie, T et e d strictly,
stafl ( numbering 9691 ) | Pue o this measure

have been tested .Qut of | O 08 deaths  of

which 18,508  have mmates are  attributed

reported POSITIVE | To Covid-19 infections

and 17,385  negative. Besides, ligure of (he

The details are | mates and keeping in

enumerated in the table | ViOW the scale of the

contained in the SMC | SPread ol virug i"_

report. society and strength ol

the  Jail  stall,  (he
inmates and stall under
treaiment i also on a
lesser side.
1. | Treatment The SMC report points | “The system established | The quality of treatment as provided be
Measures. out that a total of 1096 | for treatment is | maintained.Covid-19 protocol be strictly
prisoncrs and stafl as on | comprehensive and | kept followed up.

17-05-2021 arec under appreciable  as  per

treatment which is being | COVID-19 Protocol.

provided in isolation

wards  as established

and barracks established

in  Jails .Besides.]~

1,2&3,Hospitals are also

being utilized. Officials

and staff are also put on

home quarantine.

a9, Training and Awareness programs | Delails ol this | 1-A structured module be prepared and
awareness regarding  “Dos  and | campaign is lacking in | periodical drive be initiated.
dnve in Donts” about prevention | thec SMC report.-— 2. Resource persons from the staff itself be
Prisons. of  (ransmission  of prepared with the help of expert in field of

Covid-19  are  being Covid-19 Management.

Continued. 3. Written material /audio-visual mode
information be also disseminated among
the prisoners.

3. SLSA to ensure that proposed Covid-19
Hand book be made available to all the
L prisons through DG, Prison in virtual

mode expeditiously as available.






